


INTRODUCTION 

Today i n  P r e t o r i a ,  South Afr ica ,  t h r e e  young Africans 
Moqoerane, Mosololi and Motaung a r e  imprisoned on 
death row awaiting imminent execution. They a r e  
cu r ren t ly  awaiting t h e  r e s u l t  of a f i n a l  p e t i t i o n  f o r  
clemancy t o  the  S t a t e  Pres ident .  I f  t h i s  f a i l s  they 
w i l l  face the  hangman's noose wi th in  a few days. 

A l l  t h ree  were sentenced t o  death f o r  High Treason on 
6 th  August 1982. They a r e  members of Umkonto w e  
Sizwe, the  armed wing of t h e  African National Congress, 
South Africa ' s l i b e r a t i o n  movement which is 
s t ruggl ing  t o  overthrow t h e  apar the id  regime. 

Their t r i a l  was a mockery of j u s t i c e .  The S t a t e ' s  
case aga ins t  t h e  th ree  accused r e s t e d  almost e n t i r e l y  
on "confessions" ex t rac ted  under t o r t u r e  w h i l s t  
being held i n  s o l i t a r y  confinement. These experiences 
convinced them t h a t  t h e r e  was l i t t l e  purpose i n  
appealing aga ins t  sentence. They decided t h e r e f o r e  
t o  immediately P e t i t i o n  the  S t a t e  Pres ident  f o r  
Clemency. This  has placed a very heavy r e s p o n s i b i l i t y  
onto the  i n t e r n a t i o n a l  solidarikymovement t o  mobil ize 
urgently and massively t o  save t h e i r  l i v e s .  

The J u d i c i a l  processes have been exhausted. The S t a t e  
President ,  on the  advice of t h e  South African cab ine t ,  
has now t o  decide whether t o  proceed o r  no t  with t h e  
executions. In June t h i s  year t h e  death sentences on 
three  o the r  freedom f i g h t e r s  were commuted following 
appeals  from the  UN Secur i ty  Council. and governments, 
organiza t ions  and ind iv idua l s  throughout t h e  world. 
I t  i s  v i t a l  t h i s  i s  repeated.  

However the apar the id  regime i s  p a r t i c u l a r l y  determined 
t o  see the  Moroka ' 3 '  executed. A s  t he  pamphlet 
expla ins  they w e r e  involved i n  a number of dar ing  



m i l i t a r y  a c t i o n s  a g a i n s t  South Afr ican  p o l i c e  
s t a t i o n s  - f o r  so long t h e  t a r g e t  of ha t r ed  by 
t h e  black community i n  South Af r i ca  - which 
marked a very  s i g n i f i c a n t  e s c a l a t i o n  of t h e  armed 
s t r u g g l e  i n  South Afr ica .  Moreover dur ing  t h e s e  
a t t a c k s  f o u r  South African p o l i c e  men were k i l l e d  - 
al though no evidence was presented  i n  t h e  t r i a l  
t h a t  any of t h e  accused were d i r e c t l y  involved i n  
t h e i r  dea ths .  The South African a u t h o r i t i e s  
na ive ly  be l i eve  t h a t  t h e  execut ion o f  t h e  "Moroka 3'' 
w i l l  i n t imida te  t h e  l i b e r a t i o n  movement i n t o  abandoning 
t h e  s t r u g g l e  a g a i n s t  a p a r t h e i d .  

A l l  t h r e e  men i n  s ta tements  t o  t h e  Court  admit ted 
t h e i r  membership of Umkonto we Sizwe and t h a t  they  
had been t r a i n e d  a s  freedom f i g h t e r s .  It was aruged 
pursuas ive ly  i n  t h e  Court by an  i n t e r n a t i o n a l  
l e g a l  expe r t  t h a t  t hey  should be t r e a t e d  a s  
P r i sone r s  of War b u t  t h e  Judge dismissed t h i s  
o u t  of  hand. ( I n  1977 a new Pro tocol  was added 
t o  t h e  Geneva Conventions t o  apply  t o  armed 
c o n f i l i c t s  i n  t h e  e x e r c i s e  of t h e i r  r i g h t  of  s e l f  
de te rmina t ion  inc lud ing  i n  which people were 
f i g h t i n g  a g a i n s t  r a c i s t  reg imes) .  

The l i v e s  of  t h r e e  young men a r e  a t  s t a k e  b u t  a l s o  
much much more. I f  t h e  apa r the id  regime p e r s i s t s  
i n  going ahead with t h e s e  execut ions  it w i l l  s e t  
a precedent  i n  which, l i k e  under t h e  Smith regime 
i n  Rhodesia, t h e  dea th  pena l ty  w i l l  be used ever  
more widely a g a i n s t  a l l  k inds  of opponents of 
a p a r t h e i d .  

In  a stat.ement t o  t h e  Court one of t h e  "Moroka 3", 
Motaung expla ined  how he had l e a r n t  from t h e  ANC 
how t h e  s t r u g g l e  a g a i n s t  a p a r t h e i d  i s  being 
supported by o r g a n i s a t i o n s  such a s  t h e  OAU, t h e  UN 
and t h e  Anti-Apartheid Movement. Le t  u s  hope t h a t  
we can  l i v e  up t o  t h e  expec ta t ions  o f  t h e s e  brave 
young men who a r e  prepared t o  s a c r i f i c e  t h e i r  
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l i v e s  t o  r i d  t h e  world of t h e  most e v i l  system 
of apa r the id .  

The SATIS Committee u rges  i n d i v i d u a l s  and 
o r g a n i s a t i o n s  t o  a c t  immediately 

send telegrams o r  l e t t e r s  appea l ing  
f o r  t h e  sen tence  t o  be commuted t o :  
S t a t e  P r e s i d e n t  
and South Afr ican  Ambassador 

w r i t e  t o  t h e  Foreign Sec re t a ry  urg ing  
t h e  B r i t i s h  government t o  i n t e rvene  t o  
s t o p  t .he i r  execut ion  

contac tyour  MP and ask  f o r  h e r / h i s  support  
f o r  t h e  campaign 

jo in  t h e  weekly p i c k e t s  of South Af r i ca  
House, every Wednesday f r o m  l-2pm, s t a r t i n g  on 
Wednesday 29th September 

Contact  t h e  SATIS Committee f o r  f u r t h e r  
information about  t h e  campaign. 

DES STARRS, 
C HA IRMAN 
SATIS. 
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On 6 August 1982 The l l e  Simon MOGOERANE, J e r r y  Semano 
MOSOLOLI and Marcus Thabo MOTAUNG were sentenced t o  
dea th  f o r  High Treason. Judge D J Curlewis pres ided  
over  a  t r i a l  which s p o t l i g h t e d  t h e  l e v e l  of  
r e s i s t a n c e  t o  t h e  apa r the id  regime and a l s o  ind ica t ed  
t h e  h o r r i f i c  t rea tment  which t h e  s t a t e  metes o u t  t o  
its opponents. The t h r e e  faced a  t o t a l  o f  21 charges  
r e l a t i n g  t o  armed a t t a c k s  on government t a r g e t s  
between 1979 and 1981. 

The t h r e e  were members of  u n i t s  of Umkonto we Sizwe, 
t h e  m i l i t a r y  wing of South A f r i c a ' s  l i b e r a t i o n  movement 
t h e  African National  Congress. They had l e f t  South 
Af r i ca  i n  t h e  wake of t h e  Soweto u p r i s i n g  i n  o rde r  
t o  j o in  t h e  r anks  of t h e  l i b e r a t i o n  s t r u g g l e  t o  
overthrow the  apa r the id  regime. They r e tu rned  a s  
t r a i n e d  freedom f i g h t e r s  i n t o  South Af r i ca  where they  
took p a r t  i n  a  s e r i e s  of courageous a c t i o n s  a g a i n s t  
key p o l i c e  s t a t i o n s  and economic t a r g e t s .  

The t r i a l  i t s e l f  was of  no comfort f o r  t h e  P r e t o r i a  
regime and t h e  whi te  r a c i s t  minor i ty  s i n c e  a s  t h e  evidence 
a g a i n s t  t h e  t h r e e  w a s  un fu r l ed  it demonstrated t h e  
g r o w i n g  m i l i t a r y  capac i ty  of t h e  ANC wi th in  t h e  h e a r t  
of South Af r i ca .  

The most s t a r t l i n g  r e l e v a t i o n  of  t h e  t r i a l  was j u s t  how 
advanced t h e  ANC p repe ra t ions  f o r  a  f u l l  s c a l e  m i l i t a r y  
confronta t ion  with t h e  apa r the id  regime a r e  now. D e t a i l s  
were revea led  of two underground m i l i t a r y  bases  which 
t h e  ANC had e s t a b l i s h e d ,  one on an  i s l a n d  i n  t h e  River  
Apies near  Hammerskraal and t h e  second was s i t u a t e d  
between t h e  Medical Un ive r s i t y  of South Af r i ca  (MEDUNSA) 
and GaRankuwa r a i lway  s t a t i o n .  From t h e s e  bases  
m i l i t a r y  ope ra t ions  were c a r r i e d  o u t  a g a i n s t  f o u r  p o l i c e  
s t a t i o n s ,  Moroka, Mabopane, Wonderboomport and Orlando. 
Also a  power s t a t i o n  a t  C a p i t a l  Park near  P r e t o r i a ,  and 
e l e c t r i c a l  t ransformer a t  Rosslyn, p e t r o l  pumps a t  
Watloo and ra i lways  l i n e s  near  New Canada were e x t e n s i v e l y  
damaged. During t h e  a t t a c k s  on t h e  p o l i c e  s t a t i o n s  
four  South African p o l i c e  were k i l l e d  i n  a c t i o n .  



Many of t h e s e  a c t i o n s  by Umkonto we Sizwe o n l y  came t o  
l i g h t  a s  a  r e s u l t  of t h e  t r i a l  s i n c e  they  had e i t h e r  been 
ignored,  censored o r  spa r ing ly  r epo r t ed  by t h e  South 
Afr ica  p r e s s .  

The f i r s t  o f  t h e s e  a c t i o n s ,  a t  Moroka p o l i c e  s t a t i o n  
i n  May 1979, marked a  new phase i n  t h e  c o n f l i c t  between t h e  
l i b e r a t i o n  movement and t h e  r a c i s t  regime came one month 
a f t e r  t h e  execut ion  of  Solomon Mahlangu who was hanged 
on 6  Apri  11979.  

THE ACCUSED 

The l lo  Simon Mogoerane, J e r r y  Semano Mosololi  and 
Marcus Thabo Motaung a l l  l e f t  South Af r i ca  fol lowing 
t h e  Soweto u p r i s i n g  of  1976. A t  t h a t  t ime they  were 
school s t u d e n t s  who had come t o  a  r e a l i s a t i o n  of t h e  
oppress ion  caused by apa r the id .  They saw t h e  
poverty and s t r u g g l e  of t h e i r  pa ren t s ;  t hey  f e l t  t h e  
i n d i g n i t y  of having t o  c a r r y  a  pas s  from t h e  age of  16 
yea r s ;  they  recognised t h e  i n f e r i o r  q u a l i t y  of  t h e  
educa t ion  they  were being given.  Then i n  June 1976 
t h e  school s t u d e n t s  r e b e l l e d .  Armed wi th  nothing bu t  
t h e i r  anger  they  took on t h e  might of  t h e  sou th  
African s t a t e .  Mogoerane who had t o  l i v e  away from 
home t o  g e t  schooling,  t o l d  of r e t u r n i n g  home th ink ing  
t h a t  " the  war had s t a r t e d  and t h a t  freedom was near" .  When 
he saw t h a t  p o l i c e  p u t  down t h e  unarmed u p r i s i n g  with l i v e  
b u l l e t s  he r e a l i s e d  t h a t  " i t  was p o i n t l e s s  t ak ing  pape r s  
and making p l aca rds ,  because one would be sho t  w h i l s t  
doing so .  I decided t o . . .  ... g e t  myself a  gun t o  f i g h t  
a g a i n s t  t hese  people,  because they  would not  have 
given me a  gun. The only  person who i s  given a  gun i n  
South Af r i ca  i s  t h e  person ... who defends t h e  a p a r t h e i d  
po l i ce" .  

Mosololi took p a r t  i n  a  s tuden t  demonstrat ion i n  1976 
a t  an  Orlando h igh  school  i n  Soweto. Po l i ce  f i r e d  
t e a r g a s  a t  t h e  s t u d e n t s  who were ordered t o  d i s p e r s e .  
A s  they  d i d  s o  t h e  p o l i c e  s h o t  them. Th i s  confirmed 
him i n  h i s  r e s o l v e  t.o f i g h t  t h e  apa r the id  system. 



Motaung t e s t i f i e d  t h a t  see ing  t h e  b r u t a l i t y  o f  t h e  
p o l i c e ,  see ing  "very young bab ie s  of two weeks o l d  
being choked by t h e  fumes of  t ea rgas"  made him 
dec ide  t h a t  he j u s t  had t o  " f i g h t  f o r  t h e  l i b e r a t i o n  
of t h e  bLack person". Af t e r  t h e s e  exper iences  
Motaung s a i d  he was so  b i t t e r  he j u s t  wanted t o  
k i l l  a l l  whi tes  b u t  he had subsequent ly l ea rned  
from t h e  ANC t h a t  " the  whi tes  and b l acks  i n  South 
Afr ica  have g o t  t o  l i v e  toge the r " .  

During t h e  s tuden t  u p r i s i n g s  of 1976, which spread 
throughout South Af r i ca ,  over  1,000 school  s t u d e n t s  
were k i l l e d  by p o l i c e  b u l l e t s ,  and many o t h e r s  
were maimed o r  wounded. 

INCIDENTS 

A s  members o f  Umkhonto we Sizwe, t h e  armed wing of  
t h e  ANC,the t h r e e  accused r e tu rned  t o  South Af r i ca  
dur ing  1979 and 1981 and c a r r i e d  o u t  armed a t t a c k s  
on va r ious  s e l e c t e d  t a r g e t s .  I n  accordance with 
ANC p o l i c y  t h e s e  t a r g e t s  were chosen t o  i n f l i c t  
maximum danage on t h e  apa r the id  s t a t e  b u t  avoid ing  
harm t o  t h e  c i v i l i a n  popula t ion  wherever p o s s i b l e .  
The a t t a c k s  involved t h r e e  p o l i c e  s t a t i o n s ,  a r a i lway  
l i n e  and an e l e c t r i c i t y  power s t a t i o n .  Mogoerane , 

and Motaung were charged with t a k i n g  p a r t  i n  an  
armed a t t a c k  on t h e  Moroka p o l i c e  s t a t i o n ,  Soweto, 
i n  May 1979 i n  which one policeman w a s  k i l l e d .  
S ix  months l a t e r  they  took p a r t  i n  another  a t t a c k  
i n  Soweto, on t h e  Orlando p o l i c e  s t a t i o n  and 
admin i s t r a t i on  board o f f i c e s  i n  which two policemen 
d i e d .  Two a t t a c k s  involving no l o s s  of l i f e  o r  
i n j u r y  were aimed a t  a r a i lway  line near  Soweto i n  
May 1981 and an e l e c t r i c i t y  t ransformer  i n  P r e t o r i a  
i n  December of t h a t  year .  I n  evidence Mosolol i  
po in ted  ou t  t h a t  t h e  r a i lway  l i n e  w a s  d e l i b e r a t e l y  
blown up dur ing  t h e  n i g h t  a t  a t ime when no t r a i n s  
would be pass ing  by. Sabotage, n o t  dera i lment ,  was 
t h e  aim. 



Finally,  i n  December 1981 Mogoerane and Mosololi 
participated i n  an attack on the Wonderboompoort 
police s ta t ion  near which a policeman died. 

The police in  South Africa are  par t  of the armed 
forces of the regime and play a major par t  in  
enforcing apartheid and in suppressing resistance 
by force of a r m s .  In court  the accused explained 
tha t  when police s ta t ions were attacked, the police 
manning them would come under at tack.  One accused 
said tha t  he f e l t  personally sad about the 
policemen k i l led ,  but tha t  it was a war s i tuat ion.  
Another accused asked "what do you do when you 
meet an enemy in  war?". 

TORTURE 

The t r i a l  exposed the South African legal  system 
for  what it i s  - a travesty of " just ice" .  Two of the 
accused, Mogoerane and Mosololi, were detained on 
28 December 1981. They made the i r  f i r s t  court 
appearance four months l a t e r  in  April 1982 when they 
had the i r  f i r s t  opportunity of asking fo r  legal 
representation. 

The period of detention before t r i a l  i s  crucial  
because it i s  then that  the suspects are tortured into 
making "confessions". Often such tor ture  i s  so 
severe tha t  detainees w i l l  "confess" t o  anything 
tha t  South African police say. The defence challenged 
the admissability of statements made by a l l  three of 
the accused, as  they had been given under duress. 
Both Mogoerane and Mosololi were tortured in  detention 
while Motaung, who was shot three times during h i s  
a r r e s t ,  was l e f t  for two days without any medical a id.  

Thelle Simon Mogoerane told of h i s  assaul t  by security 
police a t  the s i t e  of h i s  a r res t .  H i s  hands were t i ed  
behind h i s  back, a rope was put round h i s  neck and he 
was hung from a t r ee  so he had t o  stand on t iptop.  A 

p las t ic  bag was placed over h i s  head t o  in te r fere  



with h i s  breathing.  He was taken t o  Hammanskraal and 
then P r e t o r i a  po l i ce  s t a t i o n s  f o r  f u r t h e r  quest ioning 
and t o r t u r e .  

On t h e  way t o  P r e t o r i a  he made an escape at tempt 
i n  which Captain Visser suffered  a  bruised eye. 
Mogoerane s t a t e d ,  "What I d i d  t o  Captain Visser  was 
nothing compared t o  what was done t o  me". A t  one 
time a  p i s t o l  was placed i n  h i s  mouth and a  loud 
bang l i k e  a  shot  was sounded on a  table :  " I  
a c t u a l l y  wish a  b u l l e t  had gone o f f " ,  he sa id .  
He was made t o  squat aga ins t  a  wall u n t i l  he was t i r e d ,  
then he was jerked up by excrucia t ing  pressure  appl ied  
behind the  e a r s .  Pol ice  evidence admitted he was 
questioned f o r  2 0  hours. Judge Curlewis ru led  h i s  
' confess ion"  admissable bu t ,  paradoxica l ly  described 
Mogoerane's s tatement on h i s  t o r t u r e  a s  t h e  words 
of a  "compulsive l i a r " .  

J e r r y  Semano Mosololi a l s o  t o l d  the  c o u r t  of t h e  
a s s a u l t  which l ed  him t o  make a  s tatement.  
Immediately on a r r e s t  he was punched on t h e  mouth 
and made t o  l i e  on t h e  ground with h i s  hands t i e d  
behind h i s  back. Captain Visser  pu t  a  p l a s t i c  
bag over h i s  head and a  dog was s e t  on him. ( I n  
cour t  Mosololi l i f t e d  h i s  s h i r t  t o  show t h e  
scar  l e f t  by the  d o g b i t e ) .  He was then b l indfolded,  
p a r t i - a l l y  undressed and given an e l e c t r i c k  shock. 
Judge Curlewis, on r u l i n g  Mosolol i 's  "confession" 
admissable, s t a t e d :  "The evidence of t h e  a s s a u l t  
was a  pack of l i e s  and he was not  threatenedat a l l " .  

Marcus Thabo Motaung was captured on 1 May 1982 
a f t e r  the  o t h e r  two had a l ready made t h e i r  f i r s t  
appearances i n  cour t .  During the  a r r e s t  he was 
shot  i n  the  h i p  and groin  and requi red  an opera t ion .  
However, t h i s  t reatment was delayed f o r  two days 
during which time he received no treatment although 
he was bleeding i n t e r n a l l y  - 200 m 1  of blood co l l ec ted  
i n  h i s  stomach. Five hours a f t e r  being shot  he was 



examined by D i s t r i c t  Surgeon Snyman. She n e i t h e r  
d i s i n f e c t e d  nor d re s sed  h i s  t h r e e  wounds, which 
she descr ibed  a s  "no t  s e r ious"  and a s ses sed  t h a t  it 
w a s  more important  f o r  him t o  a s s i s t  t h e  p o l i c e  
than  t o  undergo immediate t rea tment .  I n  c o u r t  
she s a i d  she was "sor ry"  she had n o t  rendered 
t h e  necessary  t r ea tmen t  t o  t h e  accused. While being 
taken  t o  t h e  p o l i c e  s t a t i o n  Motaung s a i d :  "I was 
b leeding  and it was p a i n f u l  where I was shot .  I 
t o l d  them t o  t ake  me t o  h o s p i t a l  because I w a s  i n  
pa in .  I was t o l d  by Major N e l  t h a t  I would on ly  
be taken  t h e r e  a f t e r  I had produced t h e  guns". Motaung 
spen t  one whole n i g h t  l ean ing  a g a i n s t  t h e  b a r s  of h i s  
c e l l ,  unable  t o  s l e e p  through pa in .  When Motaung was 
even tua l ly  admit ted t o  t h e  h o s p i t a l  on 3 May he 
remained t h e r e  f o r  e i g h t  days. Then 24 hours  l a t e r  
he w a s  taken t o  a mag i s t r a t e  t o  make a s ta tement .  

Judge Curlewis be l i eved  t h e  p o l i c e  evidence t h a t  
s t a t e d  Motaung had never reques ted  t rea tment .  He 
r u l e d  t h a t  Motaung had l i e d  about  t h e  e x t e n t  of  h i s  
i n j u r i e s  and t h e  pa in  he su f f e red .  I t  i s  
unbel ievable  t h a t  a man s u f f e r i n g  t h r e e  gunshot wounds 
should no t  even ask f o r  medical c a r e .  

CONDUCT OF THE TRIAL 

The r u l i n g  on t h e  defendants '  "confeSsions" w a s  on ly  t h e  
most b l a t a n t  example of  b i a s .  There were a l s o  many o t h e r  
ways i n  which t h e  r i g h t s  of t h e  accused were abused. 
Mogoerane and Mosololi  were f i r s t  brought i n t o  c o u r t  
ba re foo t  and shackled.  Only a t  a subsequent appearance 
a f t e r  they  had obta ined  a lawyer d i d  he s u c e s s f u l l y  r e q u e s t  
t h e i r  l e g  i r o n s  be removed. 

The defendants  faced a t o t a l  of 21 charges  but  i n  s p i t e  
of t h i s ,  and t h e  se r iousness  of t h e  charges ,  t h e  Judge 
seemed impat ien t  t o  conclude t h e  proceedings s w i f t l y .  
He r e fused  t o  s t a r t  t h e  t r i a l  u n t i l  t h e  two s i d e s ,  defence  
and prosecut ion ,  had agreed t o  seven admissions which 
would " c e r t a i n l y  save many weeks o r  months of  t h e  t r i a l " .  



He l a t e r  refused a defence reques t  f o r  a  " t r i a l  within 
a t r i a l "  concerning whether the  defendants  had pointed 
o u t  p laces  and th ings  t o  the  p o l i c e  v o l u n t a r i l y  o r  
a f t e r  a s s a u l t .  He ru led  t h a t  it would lengthen 
the  t r i a l .  The t r i a l  commenced o n - 5  J u l y  and one 
month l a t e r  on 6 August the t h r e e  were condemned t o  
death.  

A t  the  mag i s t r a t e ' s  prel iminary hear ings  t h e  
defendants were express ly  forbidden t o  plead i n  
English o r  t o  use t h a t  language t o  communicate 
with the  cour t .  However, it became apparent  
l a t e r  t h a t  t h e  p r a c t i c e  of conducting a l l  t h e  
proceedings through an i n t e r p r e t e r  caused communication 
problems between the  defendants and t h e  Judge. 

Most of the  s t a t e  witnesses were policemen brought 
i n  t o  deny the  defendants '  charges of t o r t u r e  and 
a s s a u l t .  A t  l e a s t  one l e s s  w i l l i n g  s t a t e  witness 
denied an e a r l i e r  statement he had made impl ica t ing  
one of the  defendants ,  claiming it had not  been 
made voluntar i ly .  Another s t a t e  witness was warned 
by the  Judge t o  answer a l l  ques t ions  s a t i s f a c t o r i l y  
and thus  gain indemnity from poss ib le  prosecution 
a s  an accomplice. South African law permits  s t a t e  
witnesses t o  be deta ined i n  s o l i t a r y  confinement f o r  
the  dura t ion  of a  t r i a l .  Many a r e  coerced and 
assaul ted  t o  compel them t o  t e s t i f y .  In another 
recent  t r i a l  proceedings were almost ha l t ed  a f t e r  
seven s t a t e  witnesses,  a l l  of whom had been deta ined 
p r i o r  t o  the  t r i a l  refused t o  g ive  evidence-Five 
of them received prison sentences of up t o  5 yea r s  
a s  a  r e s u l t .  

PRISONER OF WAR STATUS 

The main arguments i n  cour t  over t h e  sentence 
concerned the  question of whether o r  not t h e  accused 
should be regarded a s  prisoner-of-war, and t h e  quest ion 
of whether the  death sentence should be imposed on 
people motivated by the  i d e a l  of the  freedom of 
oppressed people. Extensive evidence on prisoner-of- 



war s t a t u s  was g iven  by PROFESSOR John Dugard, 
P ro fe s so r  of law i n  t h e  Un ive r s i t y  of t h e  
Witwatersrand, where he is  Di rec to r  of  t h e  Centre  
f o r  Applied Legal S tud ie s .  The a t t i t u d e  of t h e  judge 
was c h a r a c t e r i s t i c :  he dismissed it o u t  of hand. 
But t h e  evidence of Professor  Dugard, a  s p e c i a l i s t  
i n  i n t e r n a t i o n a l  law, i nd ica t ed  q u i t e  c l e a r l y  t h e  
commitment o f  t h e  i n t e r n a t i o n a l  community t h a t  t h e  
t h r e e  accused,  armed combatants of  t h e  ANC, a s  
should be t r e a t e d  a s  prisoners-of-war.  

Professor  Dugard o u t l i n e d  f o r  t he  c o u r t  
t h e  development of t h e  Geneva Conventions. These 
were o r i g i n a l l y  framed i n  1929 and t h e i r  purpose 
i s  t o  p r o t e c t  prisoners-of-war and t o  i n t roduce  
c e r t a i n  humanitar ian s t anda rds  i n t o  armed c&Â l i c t s  . 
Pro fes so r  Dugard explained t h a t  s t a r t - i n g  from 1960s 
t h e r e  had been p re s su re  from t h i r d  world c o u n t r i e s  
and from some European s t a t e s  f o r  an ex tens ion  of 
t h e  Conventions t o  n a t i o n a l  l i b e r a t i o n  s t r u g g l e s .  
The UN had approved t h i s  c a l l  and adopted a  number o f  
r e s o l u t i o n s  c a l l i n g  upon s t a t e s  t o  t r e a t  members of  
n a t i o n a l  l i b e r a t i o n  movements a s  prisoners-of-war.  
I n  p a r t i c u l a r  t h e  UN General Assembly had c a l l e d  on 
t h e  South African government t o  t r e a t  members o f  t h e  
m i l i t a r y  wing of  t h e  ANC a s  prisoners-of-war.  

A s  a  r e s u l t  of t h e s e  developments t h e  Geneva Conventions 
were a l t e r e d  i n  1977. The 1977 p r o t o c o l s  extend t h e  
p r o t e c t i o n  of t h e  Conventions by widening t h e  d e f i n i t i o n  
of  armed c o n f l i c t s t o  inc lude  those  i n  which people 
a r e  f i g h t i n g  a g a i n s t  c o l o n i a l  dominationland a g a i n s t  
r a c i s t  r e g i m e s i n  t h e  e x e r c i s e  of  se l f -de te rmina t ion .  
They have been r a t i f i e d  by 21 s t a t e s ,  i nc lud ing  f i v e  
Western European s t a t e s .  South Af r i ca  has  no t  r a t i f i e d  
them. The ANC on t h e  o t h e r  had d e c l a r e d  i n  1980 i t s  
adherence t o  them. 



P r o f e s s o r  Dugard a l s o  gave ev idence  t o  t h e  e f f e c t  
t h a t  t h e  ANC had a  s t a t u s  i n t e r n a t i o n a l l y  as a 
n a t i o n a l  l i b e r a t i o n  movement and t h a t  w i t h i n  t h e  
i n t e r n a t i o n a l  community " t h e r e  i s  a  b e l i e f  t h a t  
members o f  t h e  ANC s h o u l d  b e  g i v e n  p r i s o n e r - o f -  
w a r  s t a t u s "  . 
The judge d i s m i s s e d  t h e  ev idence  o u t  o f  hand. Even 
i f  21 c o u n t r i e s  had r a t i f i e d  t h e  1977 p r o t o c o l s ,  
t h e  judge s a i d  t h a t  a s  Sou th  A f r i c a  had n o t  done s o ;  
'We d o  n o t  need t o  w a s t e  t ime".  A s  t o  t h e  f a c t  t h a t  
t h e  ANC was r e g a r d e d  as a  n a t i o n a l  l i b e r a t i o n  
movement, a s  was t h e  PLO, t h e  judge responded:  "I 
d o  n o t  know i f  you c a n  make much o f  t h a t .  I f  it is 
a  l o t  o f  d o t t y  p e o p l e  o v e r s e a s  ( s a y i n g )  t h a t  a 
bunch o f  murdere r s  l i k e  t h e  PLO (who) spend t h e i r  
t ime  k i l l i n g  J e w s  is  a l i b e r a t i o n  movement and t h a t  
t h e y  l i n k  t h e  ANC w i t h  t h a t ,  t h e n  it d o e s  n o t  s a y  
much f o r  t h e i r  r i g h t  t h i n k i n g . "  

I n  h i s  a d d r e s s  i n  m i t i g a t i o n  o f  s e n t e n c e ,  Counsel  
f o r  t h e  Defence drew t h e  a t t e n t i o n  o f  t h e  c o u r t  
to a  t r a d i t i o n  i n  Sou th  A f r i c a n  c o u r t s  from t h e  
beg inn ing  o f  t h e  c e n t u r y ,  t h a t  t h e  d e a t h  s e n t e n c e  
is n o t  imposed on p e o p l e  who have a c t e d  i n  t h e  
b e l i e f  t h a t  what t h e y  were do ing  would h e l p  b r i n g  
freedom t o  oppressed  p e o p l e .  H e  c i t e d  c a s e s  g o i n g  
back t o  t h e  beg inn ing  o f  t h e  c e n t u r y ,  i n c l u d i n g  o n e s  
i n v o l v i n g  w h i t e  A f r i k a n e r s  f i g h t i n g  a g a i n s t  B r i t i s h  
f o r c e s  i n  1900. The most r e c e n t  c a s e  h e  c i t e d  was t h a t  
o f  SWAPO o f  Namibia who were found g u i l t y  o f  
i n f i l t r a t i n g  t h e  c o u n t r y  and engaging i n  a c t s  o f  
s a b o t a g e ,  such  a s  t h e  p l a c i n g  o f  landmines  and t h e  
damaging o f  r a i l w a y  l i n e s .  The c o u r t  c o n s i d e r e d  t h a t  
t h e i r  a c t i o n s  c o u l d  have l e d  t o  t h e  d e a t h s  o f  
i n n o c e n t  c i v i l i a n s .  N e v e r t h e l e s s ,  h a v i n g  h e a r d  
ev idence  ( a l s o  from P r o f e s s o r  Dugard) i n  r e g a r d  t o  
t h e  s t a t u s  o f  t h e  accused  and t h e  g e n e r a l  s i t u a t i o n ,  
t h e  c o u r t  d i d  n o t  impose t h e  d e a t h  s e n t e n c e .  



APPENDIX I 

The B i o g r a p h i e s  o f  and Charges  A g a i n s t  
THE MOROKA 3  

The accused  f a c e d  21  c h a r g e s  - one o f  High Treason 
and  20 a l t e r n a t e  c h a r g e s  o f  T e r r o r i s m ,  murder,  
a t t e m p t e d  murder and  r o b b e r y  w i t h  a g g r a v a t i n g  
c i r c u m s t a n c e s .  The c h a r g e  s h e e t  accused  them o f  
membership o f  t h e  ANC, undergoing m i l i t a r y  
t r a i n i n g ,  e s t a b l i s h i n g  underground b a s e s  and 
p a r t i c i p a t i n g  i n  armed a t t a c k s .  

T h e l l e  Simon Mogoerane (23)  is  from Vosloorus  i n  
Boksburg. H e  a t t e n d e d  s c h o o l  t o  S tandard  9  i n  
Boksburg and i n  t h e  Qwa Qwa b a n t u s t a n d .  H e  l e f t  
Sou th  A f r i c a  i n  1976 a f t e r  t h e  Soweto u p r i s i n g  
and j o i n e d  t h e  ANC i n  Botswana. 

H e  w a s  s p e c i f i c a l l y  charged w i t h :  

1. A t t a c k i n g  Moroka p o l i c e  s t a t i o n ,  May 1979 
2.  A t t a c k i n g  Orlando p o l i c e  s t a t i o n ,  November 1979 
3. A t t a c k i n g  t h e  C a p i t a l  Park e l e c t r i c i t y  power 

s t a t i o n ,  P r e t o r i a  i n  December 1981. 
4 .  S t e a l i n g  a c a r  f o r  u s e  i n  t h e  Wonderboompoort 

a t t a c k ,  December 1981. 
5. A t t a c k i n g  t h e  Wonderboompoort p o l i c e  s t a t i o n  

i n  December 1981. 

J e r r y  Semano Mosolol i  ( 2 5 )  i s  from Dube, Soweto. 
H e  a t t e n d e d  Orlando North High School  where he 
completed S tandard  8 .  He l e f t  South A f r i c a  i n  
1976 and j o i n e d  t h e  ANC i n  Swazi land.  He was 
s p e c i f i c a l l y  charged wi th :  

1. Sabotag ing  t h e  r a i l w a y  l i n e  n e a r  N e w  Canada, Soweto 
i n  May 1981. 

2. A t t a c k i n g  t h e  C a p i t a l  P a r t  e l e c t r i c i t y  power 
s t a t i o n ,  P r e t o r i a ,  December 1981. 



3 .  S t e a l i n g  a  c a r  f o r  u se  i n  t h e  Wonderboompoort a t t a c k ,  
December 1981 

4 .  Attacking t h e  Wonderboompoort p o l i c e  s t a t i o n  i n  
December 1981. 

Marcus Thabo Motaung (27)  is from Diepkloof i n  Soweto. 
He a t tended  Madibane Hicjh School where he ma t r i cu l a t ed .  
He l e f t  South Af r i ca  i n  1977 and joined t h e  ANC i n  
Swaziland. He was s p e c i f i c a l l y  accused o f :  

1. Attacking Moroka p o l i c e  s t a t i o n ,  May 1979 
2 .  Attacking Orlando p o l i c e  s t a t i o n ,  November 1979. 
3. Planning b u t  no t  p a r t i c i p a t i n g  i n  t h e  a t t a c k  on 

Wonderboompoort p o l i c e  s t a t i o n ,  December 1981. 



APPENDIX I1 

Voices from the  Dock. 

On the  day t h a t  they were sentenced t o  dea th ,  these  
3 young freedom f i g h t e r s  used the  opportunity of  
b r i e f  appearances i n  the  dock t o  a r t i c u l a t e  t h e  
d a i l y  r e a l i t i e s  o f  apar the id  f o r  the  black people 
of South Afr ica ,  and t h e i r  motivation f o r  joining 
the  l i b e r a t i o n  s t rugg le .  

QUOTES FROM MOGOERANE 

Education: We do not have s u f f i c i e n t  f a c i l i t i e s .  
Our education i s  not  f r e e .  Our parents  
have t o  work very d i f f i c u l t  ( s i c ]  i n  
order  t o  be ab le  t o  keep us  a t  school.  
I was educated i n  Boksburg u n t i l  I 
completed my secondary education i n  
Boksburg. There was no high school 
the re .  I then proceeded t o  a boarding 
school which is i n  Qwa Qwa. 

Pass Laws: A policeman can s t o p  you a t  any time 
t o  ask you f o r  a reference  book and 
the  reference  book conf ines  you t o  a 
c e r t a i n  a rea .  This i s  only appl icable  
on a black person. The white man i s  
never asked f o r  these  th ings .  A 

reference  book a l s o  has t h e  e f f e c t  t h a t  
a person, a black person, cannot move and 
go and s t a y  i n  a d i f f e r e n t  a rea .  He i s  
only allowed t o  be t h e r e  when he i s  
employed t h e r e .  

Immediately t h e  upr i s ings  had s t a r t e d ,  
I thought t h i s  was war which would 
eventual ly  lead t o  freedom and I, a s  one 
of the  oppressed people, a l s o  had t o  take  
p a r t .  



ANC and 
armed s t ruggle :  Or ig inal ly  the  pol icy  of the  ANC 

was t o  u n i t e  the  people i n  order  
t o  f r e e  them by t a l k i n g  t o  t h e  
government ... a change came about 
because of t h e i r  previous f a i l u r e s .  
it was decided t h a t  t h e  ANC w i l l  
t a l k  t o  t h e  Boers i n  the  same manner 
i n  the  language they understood by 
shooting, t h i s  i s  an armed s t rugg le .  

I e lec ted  t o  be a s o l d i e r . .  pr imar i ly  
I had t o  f i g h t  t o  have t h e  people a t  
home f reed.  I regarded myself a s  a 
s o l d i e r ,  a person who was f i g h t i n g  
f o r  the  freedom of h i s  people. 

F u l l  quote used i n  t e s t :  

We decided t h a t  it was p o i n t l e s s  taking papers and 
making p lacards ,  because one would be shot  w h i l s t  
doing so.  I decided t o  go ou t  of t h e  country.  I 
decided t o  go out  of t h i s  country t o  go and g e t  
myself a gun t o  f i g h t  aga ins t  these  people, becuase 
they would not  have given me a gun. The only  person 
who i s  given a gun i n  South Afr ica ,  is  the  person 
who i s  - who defends t h e  apar the id  pol icy .  I knew 
t h a t  I was an adversary of apar the id  and I had t o  
go ou t  of t h e  country. 

Quotes from Mosololi: 

Poverty: I am unable t o  say how much (my 
parents)  were earning.  Taking i n t o  
account t h e  l i f e  t h a t  we l ed  i n  the  
house, it was obvious t h a t  they 
received very l i t t l e .  My mother 
could not  keep us  i n  school.  



Education: 

Passes: 

Soweto : 

Poverty: 

ANC : 

The educat ion t h a t  we rece ived  d i d  not  
compare wi th  t h a t  of t h e  whi tes .  The 
f a c i l i t i e s  t hey  had, we d i d  no t  have. 

l 

One knows what a r e f e rence  book means, 
it means you a r e  r e s t r i c t e d  t o  a 
c e r t a i n  p l ace .  You cannot  go 
where you want t o  u n l i k e  whi tes  who can 
move around. 

We proceeded i n t o  t h e  yard of  Orlando 
West High (School) . Whilst we were t h e r e  
p o l i c e  v e h i c l e s  came and s tood  around 
t h e  school .  Then they  s t a r t e d  
shoot ing t e a r g a s  a t  u s .  We were then  

1 
ordered by t h e  p o l i c e  t o  d i s p e r s e .  
When we went o u t  of t h e  schoolyard l i k e  
schoolchi ldren  s inging ,  then  t h e  p o l i c e  
a l l  of a sudden s t a r t e d  shoot ing.  

I r e a l i s e d  t h a t  t hey  (white  people)  had 
a l l  t h e  necessary f a c i l i t i e s .  I f  one 
looked i n  t h e  township, one would s e e  
t h a t  t h e  c h i l d r e n  do not  have t h e s e  
f a c i l i t i e s ,  some a r e  s i c k  and some a r e  j u s t  
hungry. A l l  t h i s  being caused by r a c i a l  
d i sc r imina t ion .  

Seeing a l l  t h e s e  t h i n g s  I s t a r t e d  t r y i n g  
t o  f i n d  ou t  i f  no a c t i o n  has ever  been 
taken t o  r e c t i f y  t hese  mis takes .  I discovered 
t h a t  t h e  ANC was formed with t h e  purpose of 
r e c t i f y i n g  these  th ings ,  t o  f i g h t  f o r  
t h e  r i g h t s  of t h e  black person.  The Freedom 
Char te r  p u t s  i n t o  pe r spec t ive  t h e  fundamental 
p r i n c i p l e s  of what t h e  people i n  South 
Af r i ca  a r e  i n t e r e s t e d  i n .  



Armed Struggle: The anger i n  me t h a t  was caused by this 
s i t u a t i o n  i n  South Afr ica  made me join 
m i l i t a r y  t r a i n i n g  i n  order  t o  enable 
myself t o  be ab le  t o  f i g h t  aga ins t  
these  th ings .  I took myself t o  be 
a  s o l d i e r ,  a freedom f i g h t e r .  



CONCLUSION 

Political repression in South Africa is reaching 
new levels of brutality and callousness. Recent 
political trials have been characterised by 
charges of treason which have led increasingly 
to sentences of death. Convictions have been 
based almost exclusively on the "confessions" 
of the accused, extracted under torture during 
lengthy periods of solitary confinement. In 
June 1982, following a massive international 
campaign which included an appeal from the 
UN Security Council, the Pretoria 3 (~ubisi, 
Manana and ~ashi~o) were saved from the gallows. 

A similar campaign can save the lives of the 
Moroka Three, and we appeal to every individual 
and organisation to make urgent representations 
to stop the hangings. 

Write or telegram NOW to: 

The Rt Hon Francis Pym MP, The Foreign Office, 
Downing St., London SW1, urging that the British 
Government should intervene directly with the 
South African authorities. 

The State President, Union Buildings, Pretoria, 
South Africa, urging clernncy for the Three. 

Please send copies of your letters / telegrams 
to: 
SATIS 
c10 89 Charlotte St., London W1 
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